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RESOLUTION

LAGOS, J.:

For the Court's consideration is accused Segundo M. Gaston's Motion
for Reconsideration (Io the Resolution dated 10 November 2017/ dated
November 22, 2017 and the prosecution's Comment/Opposition' thereto,
dated November 23, 2017. In the subject Resolution, the Court denied for
lack of merit accused's Urgent Omnibus Motion to Quash information(s) in
these cases.

* Sitting as Special Member per Administrative Order No. 345-2017, dated October 5,2017.
1Records, pp. 147-170. Per Manifestation dated November 22,2017, accused's motion had a missing
page 23. The missing page has been filed with the Court and is now found as p. 179 ofthe records.
2 Id., p. 172-175
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The accused moves for reconsideration of the Court's Resolution,
purportedly since "there are grave errors in the appreciation of the facts vis-
a-vis the law/s and jurisprudence in these cases thereby meriting a second
look and review." more specifically on the following grounds:

A. The Honorable Court erred when it ruled that the controversies
in Pabion and Cuenca were confined to election of the
members of the Board of Directors of PNCC thereby
dismissing the doctrinal guidelines enunciated by the Supreme
Court as irrelevant in the cases at bar.

B.. The Honorable Court erred when it ruled the accused was not
deprived of his right to speedy disposition of cases, as
explained in Tatad case."

As pointed out by the prosecution in its Comment/Opposition,
"accused fails to raise any new and substantial contentions, and no cogent
reason exists to warrant a reversal" of the subject Court's Resolution; that
the averments in the motion for reconsideration "consists mainly of a
reiteration or a rehash of arguments which has already [been] passed upon
and resolved".5

The accused invokes the doctrine of stare decisis which, as noted by
the accused, could mean "to adhere to precedent and not unsettle things that
are settled." Claiming that "there is no reason given by the Court why a
departure from the ruling in Pabion should be made"," the accused invokes
the four (4)-pronged test in the dissenting opinion of Chief Justice Puno in
Lambino v. Commission on Election/.

The accused has not shown error, much less proven "grave errors" as
claimed in his motion, as to warrant a reconsideration of the subject
Resolution. Accused's arguments fail to convince the Court because of the
following:

First. The rulings in PNCC vs. Pabion, et al. and Cuenca vs. Hon.
Atas, et al., including the other cases cited by the accused, 'have been given
ample consideration and duly discussed in the subject resolution. As more
pointedly stressed by the prosecution, "[t]he Prosecution reminds the
accused that he is charged for forty (40) counts of Failure of Accountable
Officer to Render Accounts defined and penalized under Article 218 of the
Revised Penal Code, and he is citing jurisprudence which involves the issue

3 Records, p. 154; underscoring supplied.
4 Id., pp. 154-155; emphasis in the original; citations omitted.
5 Id., p. 172
6 Id., p. 162
7 G.R. Nos. 174153 and 174299, October 25,2006, SOSSeRA 160
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of stockholders meeting. Perforce, his invocation of applicability is
completely divorced from the core issues of the case and all the allegations
in his motion were actually non-sense, considering the issues involved in
criminal cases are different from intra-corporate controversies.t"

Second. Nothing in the questioned Resolution divested the SEC of its
jurisdiction over, among other things, corporate and intra-corporate
controversies. Conversely, the Sandiganbayan cannot be deemed to have

. been ousted of its jurisdiction by virtue of the Pabion and Cuenca cases,
particularly in the instant cases involving violation of the Revised Penal
Code, allegedly committed by the accused while being then Senior Vice
PresidentlHead, Support and Subsidiaries Group, of the Philippine National
Construction Corporation (PNCC).

Third. The four (4)-pronged test above-adverted to citing the Lambino
case includes, inter alia, to "determine whether related principles of law
have so far developed as to have the old rule more than a remnant of an
abandoned doctrine." No less than the accused in his Motion to Quash' has
readily admitted, viz.:

"In the recent consolidated cases however of Strategic
Alliance Development Corporation vs. Radstock Securities
Limited and Philippine National Construction Corporation;
Asia Vest Merchant Securities Limited, the Supreme Court
veered away from its earlier pronouncements in Pabion and
Cuenca, and stated that 'PNCC is not just like any other
private corporation precisely because it is not a private
corporation but indisputably a government owned
corporation. Neither is PNCC an autonomous entity
considering that PNCC is under the Department of Trade
and Industry, over which the President exercises control. To
claim that PNCC is an autonomous entity is to say that it is
a lost command in the Executive branch, a concept that
violates the President's constitutional power of control over
the entire Executive branch of government' .... ,,10

Hence, the doctrine of stare decisis as invoked and argued by the
accused, stands on a shaky ground, if not a very slippery slope.

On the issue of inordinate delay, the same is arguably "not just a
finger-counting of years of investigating, resolving, and approving of cases",

8 Records, p. 173; underscoring in the original.
9 Id., pp. 86-107
10 Id., p. 97; emphasis in the original; underscoring supplied; citing Rufino v. Endriga, G.R. Nos. 139554 and
139565, 21 July 2006, 496 SeRA 13.
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as contended by the prosecution, and that "m:Jhile justice is administered
with dispatch, the essential ingredient is orderly, expeditious and not mere
speed. It cannot be definitely said how long is too long in a system where
justice is supposed to be swift, but deliberate. NO less than Our Constitution
guarantees the right notjust to a speedy trial but to the speedy disposition of
cases. However, it needs to be underscored that speedy disposition is a
relative and flexible concept. A mere mathematical reckoning of time
involved is not sufficient. Particular regard must be taken of the facts and
circumstances peculiar to each case," II citing Ombudsman vs. Jurado,
G.R. No. 154155, August 6, 2008. The circumstances which were well-
established in the Tatad12 case are remotely comparable to the circumstances
pertaining to the accused in these cases.

WHEREFORE, the accused's Motion for Reconsideration is DENIED for
lack of merit. The arraignment of the accused shall proceed on January 19,
2018, at 8:30 o'clock in the morning.

SO ORDERED.

~i"RLAGOS
Associate Justice

Chairperson

WE CONCUR:

A-ARCEGA
"---

LORIFEL L PAHIMNA
Associat ustic

11Records, p. 174; emphasis in the original.
1~G.R. No. L-72335; March 21,1988; 159 SeRA 70


